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1. SEC v. Howey Co., 328 U.S. 293 (1946)

This definition was uniformly applied by state ctsuo a variety of situations where individuals evéed to
invest money in a common enterprise with the extxt that they would earn a profit solely throubgé efforts
of the promoter or of someone other than themselves+ - - an Investment Contract, for purposes of the
Securities Act, means a contract, transaction loerse whereby a person invests his money in a common
enterprise and is led to expect profits solely fithm efforts of the promoter or a third party,éirig immaterial
whether the shares in the enterprise are eviddncéamal certificates or by nominal interestslie physical
assets employed in the enterprise.- - It embodies a flexible, rather than a static, pgle; one that is
capable of adaptation to meet the countless andblarschemes devised by those who seek the uke of
money of others on the promise of profits.

15 “Statement on “Framework for ‘Investment Contractadysis of Digital Assets” (SEC Discussion paper,
Bill Hinman, Valerie Szczepanik, April 3, 2019)
https://www.sec.gov/corpfin/framework-investmentitract-analysis-digital-assets#_ednl
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